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Abstract:  Agostini vs Felton overturned the decision of Aguilar vs Felton on 23 June 1997.  This decision was related specifically to the First Amendment and the Establishment clause.  Aguilar vs Felton determined that public school teachers could not run programs in private schools. 
Background: The Establishment clause of the First Amendment refers to several pronouncements in the First Amendment to the United States Constitution stating that “Congress shall make no law respecting the establishment of religion.”  (Wikipedia, 2009)  The establishment clause has generally been interpreted to prohibit the establishment of a National religion and the preference of one religion over another or support of a religious idea with no identifiable religious purpose.  (ibid).  
Comparisons:  The grid below shows the major differences between the two cases.  

	Case
	Aguilar v. Felton,
	Agostini v. Felton,

	Year Decided 
	1985
	1997

	Code
	 473 U.S. 402
	 521 U.S. 203

	Specifics
	Public school teachers cannot be sent to parochial schools to assist with disadvantage children-  this is a violation of the separation of Church and State
	 Public school teachers can be sent to religious  schools to assist with state sponsored initiatives provided it is secular in nature and no excessive entanglement between Church and State was evident

	Argued 
	5-Dec-84
	15-Apr-97

	Decided 
	1-Jul-85
	23-Jun-97

	Affirmed 
	Justice Brennan, joined by Marshall, Blackmun, Powell, and Stevens
	O'Connor, joined by Rehnquist, Scalia, Thomas, Kennedy

	Dissent
	Justice Burger
	Souter, joined by Stevens, Ginsburg, Breyer

	Law Applied 
	Establishment Clause of the US Constitution Amendment 1
	Establishment Clause of the US Constitution Amendment 1

	Decision 
	Violation of Establishment Clause
	Not a violation of Establishment Clause


 Table 1-  Comparison of Cases
Aguilar vs Felton:  In this case, New York City allowed the reimbursement of public school teacher salaries who taught low income- special needs children attending parochial schools.  Within this decision, the court realized that even though the intent of assisting these low income- special needs children was secular, the court did not want to allow public instructors into religious classrooms for fear that they may engage in religious instruction  (Religious Freedom Page, 2009).
Agostini v. Felton:  This case overturned the ruling on Aguilar vs Felton.  “The Court expressly rejected three presumptions that it previously had relied on to support a number of its rulings: (1) that permitting public employees to work within religious schools inevitably results in the state-sponsored indoctrination of religion; (2) that permitting public employees to work within religious schools necessarily constitutes a symbolic union between church and state; and (3) that any government aid that enhances the educational function of religious schools impermissibly violates the separation between church and state”  (The First Amendment Center, 2009).
Ruling Significance.  The significance of this ruling is that the court moved the evaluation criteria for decision from a “potential issue” to “actual occurrence” when reviewing the Establishment Clause.  The decision basically stated that the state sponsored initiatives can allow for public school teachers to instruct within religious schools provided that the material was secular in nature and no “excessive entanglement” between government and religion was apparent (Wikipedia, 2009).
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