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Abstract:  The Supreme Court reviewed two cases (Gratz and Grutter) that were levied against the University of Michigan (Naming the president- Lee Bollinger) concerning Affirmative Action as covered within Amendment XIV of the US Constitution.  
Background:   United States Constitution, Amendment XIV, Section 1: A. states:  “ . . No State shall make or enforce any law which shall abridge the privileges or immunities of citizens of the United States; nor shall any State deprive any person of life, liberty, or property, without due process of law; nor deny to any person within its jurisdiction the equal protection of the laws” (Constitution of the United States- Amendments 11-27, 2009).  
Comparisons:  The grid below shows the major differences between the two cases.  


Table 1-  Comparison of Cases
Affirmative Action:  Affirmative or positive action “refers to policies that take race, ethnicity, or gender into consideration in an attempt to promote equal opportunity.”  (Wikipedia,  2009).

Gratz vs Bollinger:  In this case, the University of Michigan’s used a 150- point scale to rank applicants.  100 points were required to guarantee admission.  They gave 12 points for a perfect Scholastic Assessment Test (SAT) score, but also provided an automatic 20 point bonus for underrepresented ethnic groups.  The case was filed for two applicants that were Michigan residents with high SAT and high class standings.  Supreme Court ruled the university's point system (which automatically awarded points to underrepresented ethnic groups) was too mechanistic in its use of race as a factor in admissions, and was therefore unconstitutional.
Grutter vs Bollinger:  This case was addressed at the same time as Gratz vs Bollinger.  In this case, Grutter (a white Michigan resident) applied for the University of Michigan’s Law school with a very high Law School Admission Test (LSAT)- 161, undergraduate Grade Point Average (GPA)-  3.8, and other qualifications.  Her application for school was denied and the Supreme Court supported the school stating that the school had a right to attempt to achieve “critical mass” by increasing the number of underrepresented minorities. 
Ruling Significance.  The comparison of these cases which seem to be decided differently by the same court (one in favor of affirmative action and the other against) seems strange.  However, in further analysis, we discover that the rigid-rule based quota system used by the university was judged unfair, while the overall attempt to strive for “critical mass” of providing equal opportunity was supported.  It is critical to note that Judge Sandra Day O’Connor and the leads for the Grutter ruling did include sometime the words “Race-conscious admissions policies must be limited in time.”  She felt that in the future, perhaps twenty-five years hence, racial affirmative action would no longer be necessary in order to promote diversity. It implied that affirmative action should not be allowed permanent status and that eventually a "colorblind" policy should be implemented. 
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Full Case Name 

Jennifer Gratz and Patrick Hamacher v. 

Lee Bollinger, et al.

Barbara Grutter, Petitioner v. Lee Bollinger, et 

al.

Citation539 U.S. 244 (2003)539 U.S. 306

Impacted 

InstitutionUniverity of Michigan Univerity of Michigan 

IssueAffirmative Action Admissions PolicyAffirmative Action Admissions Policy

VoteSix-ThreeFive-Four

Argued 1-Apr-031-Apr-03

Decided 23-Jun-03

23-Jun-03

HoldingA state university's admission policy 

violated the Equal Protection Clause of 

the Fourteenth Amendment because its 

ranking system gave an automatic point 

increase to all racial minorities rather 

than making individual determinations. 

Eastern District of Michigan affirmed in 

part, reversed and remanded.

University of Michigan Law School admissions 

program that gave special consideration for 

being a certain racial minority did not violate 

the Fourteenth Amendment.

Laws Applied U.S. Const. amend. XIVU.S. Const. amend. XIV
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		Case		Gratz vs Bollinger		Grutter vs Bollinger

		Full Case Name 		Jennifer Gratz and Patrick Hamacher v. Lee Bollinger, et al.		Barbara Grutter, Petitioner v. Lee Bollinger, et al.

		Citation		539 U.S. 244 (2003)		539 U.S. 306

		Impacted Institution		Univerity of Michigan 		Univerity of Michigan 

		Issue		Affirmative Action Admissions Policy		Affirmative Action Admissions Policy

		Vote		Six-Three		Five-Four

		Argued 		1-Apr-03		1-Apr-03

		Decided 		23-Jun-03		23-Jun-03

		Holding		A state university's admission policy violated the Equal Protection Clause of the Fourteenth Amendment because its ranking system gave an automatic point increase to all racial minorities rather than making individual determinations. Eastern District of Michigan affirmed in part, reversed and remanded.		University of Michigan Law School admissions program that gave special consideration for being a certain racial minority did not violate the Fourteenth Amendment.

		Laws Applied 		U.S. Const. amend. XIV		U.S. Const. amend. XIV

		Summary 		Gratz v. Bollinger, [1], was a United States Supreme Court case regarding the University of Michigan undergraduate affirmative action admissions policy. In a 6–3 decision announced on June 23, 2003, the Supreme Court ruled the university's point system (which automatically awarded points to underrepresented ethnic groups) was too mechanistic in its use of race as a factor in admissions, and was therefore unconstitutional.		In the court's ruling, Justice O'Connor's majority opinion held that the United States Constitution "does not prohibit the law school's narrowly tailored use of race in admissions decisions to further a compelling interest in obtaining the educational benefits that flow from a diverse student body." The court held that the law school's interest in obtaining a "critical mass" of minority students was indeed a "tailored use." O'Connor noted that sometime in the future, perhaps twenty-five years hence, racial affirmative action would no longer be necessary in order to promote diversity. It implied that affirmative action should not be allowed permanent status and that eventually a "colorblind" policy should be implemented. The opinion read, "Race-conscious admissions policies must be limited in time. 

		Challenge		The University of Michigan used a 150-point scale to rank applicants, with 100 points needed to guarantee admission. The University gave underrepresented ethnic groups, including African-Americans, Hispanics, and Native Americans, an automatic 20-point bonus on this scale, while a perfect SAT score was worth 12 points.		The case originated in 1996 when Barbara Grutter, a white Michigan resident with a 3.8 GPA and 161 Law School Admissions Test (LSAT) score, was rejected by the University of Michigan Law School. She filed suit in December 1997, alleging that the university had discriminated against her on the basis of race in violation of the equal protection clause of the Fourteenth Amendment to the United States Constitution and Title VI of the Civil Rights Act of 1964. She said she was rejected because the Law School used race as the "predominant" factor, giving applicants belonging to underrepresented minority groups (African Americans, Hispanics, and Native Americans) a significantly greater chance of admission than White and Asian American applicants with similar credentials. She argued that the university had no compelling interest to justify that use of race. 

		Key Reference 		http://en.wikipedia.org/wiki/Gratz_v._Bollinger		http://encyclopedia.thefreedictionary.com/Grutter+v+Bollinger

		Law Adopted Post Case				Following the decision, petitions were circulated to change the State Constitution. The measure, called Proposal 2, passed and will change the racial admissions processes at the Law School. Proposal 2 joins California's Proposition 209 and Washington's Initiative 200 in banning the use of racial preferences in public university admissions through popular initiative. 

		The case was heard in conjunction with Gratz v. Bollinger, 539 U.S. 244 (2003), in which the Court struck down the University of Michigan's more rigid, point-based undergraduate admission policy, which was essentially deemed a quota system. The case generated a record number of amicus curiae briefs from institutional supporters of race preferences. A lawyer who filed an amicus curiae brief on behalf of members and former members of the Pennsylvania legislature, State Rep. Mark B. Cohen of Philadelphia said that O'Connor's majority decision in Grutter v. Bollinger was a "ringing affirmation of the goal of an inclusive society." 
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